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CHAPTER |I. GENERAL
PROVISIONS

I.1. TITLE

This zoning code shall be known and may be cited as the “Hamilton Township, Warren County, Ohio, Zoning
Code”, and may be referred to herein as the “zoning code” or “this code”.

1.2. PURPOSE

This code is enacted as authorized by the provision of Chapter 519 and the Sections there under of the Ohio
Revised Code (ORC) for the following purposes:

1.2.1. To promote public health, safety, morals, comfort, prosperity and general welfare;

1.2.2. To conserve and protect property and values;

1.2.3. To secure the most appropriate use of land;

1.2.4. To allow freedom of speech and expression in accordance with the laws of the state and the nation;
1.2.5. To facilitate adequate and economical provisions for public improvement; and

1.2.6. To provide a method of administration and prescribing penalties for the violations hereafter described.

1.3. APPLICABILITY

This zoning code has been passed under the authority granted to the township under ORC Section 519.01 et
seq. and embraces the provisions thereof regarding enforcement and penalties for violations.
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CHAPTER | |: Enforcement and Penalties
Section | 1.6. Other Action

1.4.

JURISDICTION

The provisions of this zoning code shall apply to all land, land development, use of all structures, and uses of land
within the unincorporated areas of Hamilton Township, Warren County, Ohio.

1.5.

ZONING OF ANNEXED LAND

The zoning regulations in effect for any land that is annexed from Hamilton Township into an existing municipal
corporation shall remain in full force and shall be enforced by the zoning inspector and other township officials
until the legislative authority of the applicable municipal corporation adopts the existing zoning regulations or
new regulations for the annexed land in accordance with ORC Section 519.18.

1.6.
1.6.1.

1.6.2.

1.6.3.

1.7.
1.7.1.

1.7.2.

1.8.
1.8.1.

1.8.2.

1.8.3.

INTERPRETATION AND CONFLICTS

For purposes of interpretation and application, the provisions of this zoning code shall be held to be
the minimum requirements required to promote the purpose of this zoning code.

When provisions of this zoning code are inconsistent with one another or with the provisions found
in another adopted zoning code, the more restrictive provisions shall govern.

Where this zoning code imposes a greater restriction than imposed or required by other provisions
of law or by other rules, regulations, or resolutions, the provisions of this zoning code shall control
provided it complies with the ORC.

RELATIONSHIP WITH PRIVATE-PARTY AGREEMENTS

This zoning code is not intended to interfere with or abrogate any third party private agreements
including, but not limited to, easements, covenants, or other legal agreements between third parties.
However, wherever this zoning code proposes a greater restriction upon the use of buildings or land,
upon the location or height of buildings or structures, or upon requirements for open areas than those
imposed or required by such third party private agreements, the provisions of this zoning code shall
govern.

In no case shall the township be obligated to enforce the provisions of any easements, covenants, or
agreements between private parties.

ZONING CERTIFICATE REQUIRED

Except as hereinafter specified, no land, building, structure, or premises shall hereafter be used or
changed in use, and no building or part thereof, or other structure, shall be located, erected, moved,
reconstructed, extended, enlarged or altered except in compliance with the regulations herein
specified for the applicable zoning district.

No land, building, structure, or premises shall be occupied or change occupancy, and no building or
part thereof, or other structure, hereafter located, erected, moved, reconstructed, extended, enlarged
or altered shall be occupied or used in part or any work be started until a zoning compliance inspection
is conducted by the zoning inspector stating that the building, structure, premises or use is in
compliance with the provisions of the zoning code.

Any building or structure to be located, erected, moved, reconstructed, extended, enlarged or altered
shall have frontage as required by this code on a dedicated, improved street or road.
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CHAPTER | |: Enforcement and Penalties
Section | 1.6. Other Action

1.8.4.

1.8.5.

1.8.6.

1.9.

A zoning certificate shall not be issued for construction, use, or change in occupancy on land within
any subdivision until such subdivision has been approved by the Warren County Regional Planning
Commission, or other county agency with approval authority, and recorded with the appropriate
county authority.

Unless specifically exempted, it shall be unlawful for a property owner to use or to permit the use of
any structure, building, or land, or part thereof, hereafter erected, created, changed, converted or
enlarged, wholly or partly, until a zoning certificate is issued by the zoning inspector in accordance
with Section 3.5 Zoning Certificate.

Uses, lots, buildings, and structures that do not comply with this zoning code will be subject to the
provisions of CHAPTER [0 Nonconformities.

BURDEN OF PROOF

The burden of demonstrating that an application or any development subject to this code complies with
applicable review and approval standards is on the applicant. The burden is not on the township or other parties
to show that the standards have been met by the applicant or person responsible for the development.

1.10.
1.10.1.

1.10.2.

1.10.3.

1.10.4.

SEVERABILITY

If any court of competent jurisdiction invalidates any provision of this zoning code, then such judgment
shall not affect the validity and continued enforcement of any other provision of this zoning code.

If any court of competent jurisdiction invalidates the application of any provision of this zoning code
to a particular property, structure, or situation, then such judgment shall not affect the application of
that provision to any other property, structure, or situation not specifically included in that judgment.

If any court of competent jurisdiction judges invalid any condition attached to the approval of a
development review application, then such judgment shall not affect any other conditions or
requirements attached to the same approval that are not specifically included in that judgment.

Whenever a condition or limitation is included in an administrative action authorizing regulatory
activity, then it shall be conclusively presumed that the authorizing officer, commission, or board
considered such condition or limitation necessary to carry out the spirit and intent of this zoning code,
and that the officer, commission, or board would not have granted the authorization to which the
condition or limitation pertained except in belief that the condition or limitation was lawful.

TRANSITIONAL RULES

Effective Date

1.11.2.

A. Hamilton Township adopted zoning in 1972.

B. Any amendments to this zoning code shall be in full force and effect as provided in ORC Section
519.12.

Violations Continue

Any violation that existed at the time this amendment became effective shall continue to be a violation
under this zoning code and is subject to penalties and enforcement under CHAPTER |
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Enforcement and Penalties, unless the use, development, construction, or other activity complies with
the provisions of this zoning code.

1.11.3. Nonconformities Continue

A. Any legal nonconformity that existed at the time this amendment became effective shall continue
to be a legal nonconformity under this zoning code, as long as the situation that resulted in the
nonconforming status under the previous zoning code continues to exist.

B. If a legal nonconformity that existed at the time this amendment became effective becomes
conforming because of the adoption of this zoning code, then the situation will be considered
conforming and shall no longer be subject to the regulations pertaining to nonconformities.

1.11.4. Approved Projects

A. Any building, structure, or development for which a zoning certificate was issued prior to the
effective date of this zoning code may, at the applicant’s option, be completed in conformance
with the issued certificate and any other applicable permits and conditions, even if such building,
structure, or development does not fully comply with provisions of this zoning code. If such
building, structure, or development does not comply fully with this zoning code at the time of
completion, it shall be considered a legal nonconformity upon the issuance of a certificate of
occupancy from the Warren County Building Department or final zoning compliance inspection
by Hamilton Township.

B. If the building, structure, or development is not completed within the time allowed under the
original zoning certificate or any extension granted thereof, then the building, structure, or
development may be constructed, completed, or occupied only in compliance with this zoning
code.

C. Any application for a project where the zoning certificate has expired shall meet the standards in
effect at the time the application is resubmitted.

I.11.5. Vested Rights

The transitional rule provisions of this section are subject to Ohio’s vested rights laws.

1.12. RESTORATION OF UNSAFE BUILDINGS

Except as provided in CHAPTER 10 Nonconformities, nothing in this zoning code shall prevent the strengthening
or restoring to a safe condition of any part of any building or structure declared unsafe by proper authority.

1.13. REPEAL

This zoning code may be repealed in accordance with the provisions established in ORC Section 519.25.

1.14. USE OF GRAPHICS, ILLUSTRATIONS, FIGURES, AND CROSS-
REFERENCES

I.14.1. Graphics, illustrations, and figures are provided for illustrative purposes only and shall not be construed
as regulations. Where a conflict may occur between the text and any graphic, illustration, or figure,
the text shall control.

1.14.2. In some instances, cross-references between chapters, sections, and subsections are provided that
include the chapter, section, or subsection number along with the name of the referenced chapter,
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CHAPTER I: General Provisions
Section |.14. Use of Graphics, lllustrations, Figures, and Cross-References

section, or subsection. Where a conflict may occur between the given cross-reference number and
name, the name shall control.
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CHAPTER 2: Administrative Roles and Authority
Section 2.1. Purpose

CHAPTER 2. ADMINISTRATIVE
ROLES AND AUTHORITY

2.1. PURPOSE

The purpose of this chapter is to identify the roles and responsibilities of various elected and appointed boards,
and the duties of township staff, in the administration of this zoning code.

2.2,
2.2.1.

SUMMARY TABLE OF REVIEW BODIES

Table 2-1: Summary Table of Review Bodies summarizes the review and decision-making
responsibilities of the entities that have roles in the procedures set forth in CHAPTER 3 Development
Review Procedures. Other duties and responsibilities of the entities are set forth in subsequent
sections of this chapter.

TABLE 2-1: SUMMARY TABLE OF REVIEW BODIES
H = HEARING (PuBLIC HEARING REQUIRED)
M = MEETING (PuBLIC MEETING REQUIRED)
R = REVIEW AND/OR RECOMMENDATION
P = PREAPPLICATION MEETING

D = DECISION (RESPONSIBLE FOR FINAL
DECISION)
A = APPEAL (AUTHORITY TO HEAR/DECIDE

APPEALS)

COUNTY BOARD OF
REGIONAL ZONING
PLANNING APPEALS

COMMISSION (BZA)

BOARD OF
TOWNSHIP
TRUSTEES

ZONING
COMMISSION

ZONING

PROCEDURE INSPECTOR

SECTION

Zoning Code Text or Map

Section 3.7 H-D H-R M-R R-P
Amendment
Planned Unit Development — Section 5.5
Sketch Plan/Zone Map H-D H-R M-R R-P
Amendment
Plan.ne.d Unit .Development - Section 5.5 M-D M-R M-R R.P
Preliminary Site Plan
P!anneFI Unit Development — Section 5.5 M-D M-R R
Final Site Plan
Site Plan Review Section 3.6 H-D[1] A R-P
Conditional Use Section 3.8 H-D R
Appeals Section 3.8 H-D [2]
Variance Section 3.8 H-D R
Zoning Certificate Section 3.5 A R-D
NOTES:
[T The board of township trustees shall act as the designated review board for site plan review in
accordance with Section 3.6 Site Plan Review.
[2] Staff shall forward all records of their decision to the BZA including any staff report or summary that
provides a history of actions and decisions made in relation to the appealed action.
2.2.2. Even though not referenced in this chapter, other boards, commissions, government agencies, and

non-government agencies may be asked by the zoning inspector, the Hamilton Township Zoning
Commission, the Hamilton Township Board of Zoning Appeals, or the Hamilton Township Board of
Township Trustees, to review some applications, including, but not limited to, map amendments
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CHAPTER 2: Administrative Roles and Authority
Section 2.3. Board of Township Trustees

2.3.

2.3.1.
2.3.2.
2.3.3.
2.3.4.
2.3.5.

2.4.

(rezonings), text amendments, site plan review, appeals, variances, conditional uses, and planned unit
developments.

BOARD OF TOWNSHIP TRUSTEES

For the purpose of this zoning code, the Hamilton Township Board of Township Trustees, hereafter referred
to as the board of township trustees, shall have the following duties:

Initiate proposed amendments to this zoning code text and/or the official zoning map;

Review and decide on all proposed zoning text and map amendments to this zoning code;

Review and decide on sketch plans, preliminary site plans, and final development plans for PUDs;

Review and decide on site plan review applications as the designated review board; and

Perform all other duties as specified in ORC Chapter 519 and as specified in this zoning code.

ZONING COMMISSION

The board of township trustees, for the purpose and intent of this zoning code, has hereby created and
established the Hamilton Township Zoning Commission, hereafter referred to as the zoning commission.

2.4.1. Appointment and Organization

A. The board of township trustees shall appoint members of the zoning commission. The zoning
commission shall be composed of five members who reside in the unincorporated area of
Hamilton Township, Warren County, Ohio.

B. Members shall serve five-year terms with the term of one member expiring each year.

C. Each member shall serve until his or her successor is appointed and qualified.

D. Members of the zoning commission shall be removable for non-performance of duty, misconduct
in office, or other cause, by the board of township trustees, upon written charges filed with the
board of township trustees, after a public hearing has been held regarding such charges, and after
a copy of the charges has been served upon the member so charged at least 10 days prior to the
hearing, either personally or by registered mail, or by leaving the same at the member’s usual
place of residence. The member shall be given the opportunity to be heard and answer such
charges.

E. Vacancies shall be filled by appointment by the trustees and shall be for the time remaining in the
unexpired term.

2.4.2. Roles and Powers

The zoning commission shall have the following roles and powers:

A.
B.

C.

Initiate proposed amendments to this zoning code and/or the official zoning map;

Review all proposed zoning text and map amendments to this zoning code and make
recommendations to the board of township trustees;

Review and make recommendations to the board of township trustees regarding sketch plans,
preliminary site plans, and final site plans as they relate to a proposed PUD;
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D.

E.

Perform all other powers conferred upon township zoning commissions in ORC Chapter 519, or
as authorized by the board of township trustees in compliance with this zoning code and state
law; and

Serve on committees or subcommittees as appointed by the board of township trustees.

2.4.3. Alternates

A.

E.

The board of township trustees may appoint up to two alternate members to the zoning
commission for a term of five years each.

An alternate member shall take the place of an absent regular member at any meeting of the
zoning commission.

An alternate member shall only take the place of a regular member during a public hearing (where
a vote is required) if the alternate was present for all portions of the public hearing, including all
presentations and testimony.

If an alternate takes the place of a regular member during a public hearing, the regular member
that was absent for the hearing shall not participate in future portions of the same public hearing.

An alternate member shall meet the same appointment criteria as a regular member-.

2.4.4. Bylaws

The zoning commission may organize and adopt bylaws for its own governance provided they are
consistent with law or with any other resolution of the township.

2.4.5. Meetings

A.

B.
C.

Meetings shall be held at the call of the chair, or the acting chair, and at such other times as the
zoning commission may determine.

All meetings shall be open to the public, except as exempted by law.

The zoning commission shall keep minutes of its proceedings showing the vote, indicating such
fact, and shall keep records of its examinations and other official actions all of which shall be a
public record, unless exempted by law, and be filed in the office of the Hamilton Township Planning
and Zoning Department.

2.4.6. Quorum and Decisions

A.

oo

Any combination of three or more regular or alternate members of the zoning commission shall
constitute a quorum.

The zoning commission shall act when at least three members concur. Action by the zoning
commission requires a majority vote by a quorum.

A tie vote shall result in a failure of the motion.

Non-decision items, such as continuance or approval of minutes, shall require a majority of the
quorum to concur.
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2.5. BOARD OF ZONING APPEALS

The board of township trustees, for the purpose and intent of this zoning code, has hereby created and
established the Hamilton Township Board of Zoning Appeals, hereafter referred to as the BZA.

2.5.1. Appointment and Organization

A. The board of township trustees shall appoint members of the BZA. The BZA shall be composed
of five members who reside in the unincorporated area of Hamilton Township, Warren County,

Ohio.
B. Members shall serve five-year terms with the term of one member expiring each year.
C. Each member shall serve until their successor is appointed and qualified.

D. Members of the BZA shall be removable for non-performance of duty, misconduct in office, or
other cause, by the board of township trustees, upon written charges filed with the board of
township trustees, after a public hearing has been held regarding such charges, and after a copy of
the charges has been served upon the member so charged at least 10 days prior to the hearing,
either personally or by registered mail, or by leaving the same at the member’s usual place of
residence. The member shall be given the opportunity to be heard and answer such charges.

E. Vacancies shall be filled by appointment by the trustees and shall be for the time remaining in the
unexpired term.

2.5.2. Roles and Powers

The BZA shall have the following roles and powers:

A. To hear and decide appeals where it is alleged by the appellant that there is error in an order,
requirement, decision, grant, or refusal made by the zoning inspector, other township official, or
administrative body of the township in the interpretation or enforcement of the provisions of this
zoning code.

B. To hear and decide, in accordance with the provisions of this zoning code, applications filed for
conditional uses. In granting a conditional use, the BZA may impose such conditions, safeguards
or restrictions upon the premises benefited by the conditional use as may be necessary to comply
with the standards set out in Section 3.8 Appeals, Variances, and Conditional Uses in order to
reduce or minimize potentially injurious effects of such conditional use upon other property in
the neighborhood and to carry out the general purpose and intent of this code.

C. To authorize upon appeal in specific cases, filed as herein provided, such variances from the
provisions or requirements of this zoning code as will not be contrary to the public interest,
where owing to special conditions pertaining to a specific piece of property, the literal
enforcement of the provisions or requirements of this zoning code will result in practical difficulty,
and so that the spirit of the zoning code shall be observed and substantial justice done. Under no
circumstances shall the BZA grant a use not permitted by the zoning code in the district involved.

D. To authorize the completion, restoration, reconstruction, in whole or in part, extension, or
substitution of nonconforming uses, taking into consideration the nature of such uses in
relationship to the character of the adjacent uses, lot size, setback lines, traffic conditions, terrain,
and all other factors which, in the opinion of the BZA are pertinent to such completion,
restoration, reconstruction, extension, or substitution in compliance with CHAPTER 10
Nonconformities.
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To hear and provide an interpretation of the zoning map whenever there is a question of how the
zoning districts are applied to the zoning map.

To perform all other powers conferred upon township boards of zoning appeals in ORC Chapter
519, or as authorized by the board of township trustees in compliance with this zoning code and
state law.

2.5.3. Alternates

A.

D.

E.

The board of township trustees may appoint up to two alternate members to the BZA for a term
of five years each.

An alternate member shall take the place of an absent regular member at any meeting of the BZA.

An alternate member shall only take the place of a regular member during a public hearing (where
a vote is required) if the alternate was present for all portions of the public hearing, including all
presentations and testimony.

If an alternate takes the place of a regular member during a public hearing, the regular member
that was absent for the hearing shall not participate in future portions of the same public hearing.

An alternate member shall meet the same appointment criteria as a regular member-.

2.5.4. Bylaws

The BZA may organize and adopt bylaws for its own governance provided they are consistent with
law or with any other resolution of the township.

2.5.5. Meetings

A.

0

Meetings of the BZA shall be held at the call of the chair, or the acting chair, and at such other
times as the BZA may determine.

The chair, or in their absence, the acting chair, may administer oaths and the BZA may compel
the attendance of witnesses per ORC Section 519.15.

All meetings of the BZA shall be open to the public, except as exempted by law.

The BZA shall keep minutes of its proceedings showing the vote, indicating such fact and shall
keep records of its examinations and official actions, all of which shall be filed in the office of the
Hamilton Township Planning and Zoning Department and shall be a public record, unless
exempted by law.

The BZA may call upon any township department for assistance in the performance of its duties
and it shall be the duty of such departments to render such assistance to the BZA as may
reasonably be required.

2.5.6. Quorum and Decisions

A.
B.

Any combination of three regular or alternate members of the BZA shall constitute a quorum.

The BZA shall act by resolution when at least three members concur. Every decision shall be
accompanied by written findings of fact, based on testimony and evidence and specifying the reason
for granting or denying the application.
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C. Non-decision items, such as continuance or approval of minutes, shall require a majority of the
quorum to concur.

2.6. ZONING INSPECTOR

2.6.1. Roles and Powers

A. The board of township trustees shall appoint a zoning inspector who shall have the following roles
and powers:

(1
(2)

(3)
4)

(5)
(6)
@)
(8)

(9
(10)

To serve as the zoning inspector within the Hamilton Township Planning and Zoning
Department.

To enforce this zoning code. All officials and employees of the township shall assist the
zoning inspector by reporting to him/her upon new construction, reconstruction, land uses,
or upon seeing violations.

To review applications for zoning certificates and to ensure compliance with this zoning
code in accordance with Section 3.5 Zoning Certificate and Section 3.6 Site Plan Review.

To issue a zoning certificate, after written request from the owner or tenant, for any
building or premises existing at the time of enactment of this zoning code, certifying, after
inspection, the extent and kind of use made of the building or premises and whether such
use conforms to the provisions of this zoning code.

To keep adequate records of all applications and decisions on said applications.
To keep an accurate record of the zoning map.
To issue citations for any zoning violations and keep adequate records of all violations.

To review and make decisions on architectural standards as provided for in ORC Section
519.171.

To conduct inspections of buildings and uses of land to determine compliance or non-
compliance with this zoning code.

To revoke a zoning certificate or approval issued contrary to this zoning code or based on
a false statement or misrepresentation on the application.

B. The board of township trustees may also appoint additional zoning inspector personnel to assist
the zoning inspector in such roles and powers.

2.6.2. Decisions

A. A decision of the zoning inspector may be appealed to the BZA.

B. The zoning inspector shall have appropriate forms for appeal available at the time of denial.
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CHAPTER 3. DEVELOPMENT
REVIEW PROCEDURES

3.1.

PURPOSE

The purpose of this chapter is to identify the development review procedures used in the administration of this
zoning code.

3.2.
3.2.1.

3.2.2.

3.2.3.

AGRICULTURAL EXEMPTION

Agricultural uses, and buildings or structures that are incidental to agricultural uses, located on lots
with a lot area of five acres or more, shall be exempt from the requirements of this zoning code and
property owners shall not be required to obtain a zoning certificate for such uses in accordance with
ORC Section 519.21. A property owner shall complete an agriculture exemption application so that
the zoning inspector can confirm the exemption status.

For any platted subdivision approved under ORC Sections 711.05, 711.09 or 711.10, or in any area
consisting of 15 or more lots approved under ORC Section 711.131 that are contiguous to one
another, or some of which are contiguous to one another and adjacent to one side of a dedicated
public road, and the balance of which are contiguous to one another and adjacent to the opposite side
of the same dedicated public road, the following regulations shall apply:

A. Buildings or structures incidental to the use of land for agricultural uses on lots less than one acre
shall be set back a minimum of 85 feet from all property lines, except that houses for not more
than two adult dogs or cats or combination thereof may be kept anywhere on the premises.

(1) The keeping of swine is prohibited.

(2) The keeping of poultry shall comply with Section 4.9.5.] Keeping of Chickens.

(3) Houses for more than two adult dogs or cats or combination thereof are prohibited.
(4) Dairying and animal or poultry husbandry are prohibited.

(5) Public or private stables and beasts for hire are prohibited.

B. Buildings or structures incidental to the use of land for agricultural uses on lots greater than one
acre but less than five acres shall be set back a minimum of 85 feet from all property lines, except
that houses for not more than two adult dogs or cats or combination thereof may be kept
anywhere on the premises.

C. Dairying and animal and poultry husbandry on lots greater than one acre but not greater than five
acres when at least 35 percent of the lots in the subdivision are developed with at least one
building, structure, or improvement that is subject to real property taxation or that is subject to
the tax on manufactured and mobile homes under ORC Section 4503.06 shall be prohibited. After
35 percent of the lots are so developed, dairying and animal and poultry husbandry shall be
considered a nonconforming use of land, buildings, or structures pursuant to ORC Section 519.19.

Structures that are exempt from the provisions of the zoning code pursuant to this section shall not
be exempt from any applicable special flood hazard area regulations established and enforced by
Warren County.
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3.3. EXEMPTIONS FOR PUBLIC UTILITIES AND RAILROADS

Per ORC Section 519.21 I, no part of this zoning code shall confer any power on the board of township trustees,
zoning commission, or BZA, to regulate the location, erection, construction, reconstruction, change, alteration,
maintenance, removal, use, or enlargement of any buildings or structures of any pu